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DETAILED ACTION 



Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

1. Claims 12-22 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non- statutory subject matter. 

In regards to claims 12-22 the claims are directed to a computer program product on a 
computer readable medium comprising of recordable-type media and transmission-type media. 
The transmission-type media include digital and analog communication links such as radio 
frequency and light wave transmissions (See specification pagel06 lines 30-31 and 107 lines 1- 
1 7). Therefore, the specified claims do not fall within the technological arts and therefore, is 
non-statutory. See MPEP § 2106. Examiner suggest applicant to amend the limitation 
"computer readable medium" by further specifying it as "recordable-type media". 



Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1-33 are rejected under 35 U.S.C. 102(b) as being anticipated by Olszewski et al. 
(US 6,339,818). 
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In regard to claim 1, Olszewski et al. disclosed a method in a data processing system for 
executing instructions, the method comprising: 

executing instructions in a processor in the data processing system (operating system runs 
on processor to coordinate and provide control of various component within data processing 
system, fig. 2A, 252, 250, col. 4 lines 12-15); 

detecting indicators during execution of the instructions, wherein the indicators are data 
values in memory that specify counting of events that are associated with execution of the 
instructions or are data values in memory that specify counting of events that are associated with 
accesses to memory locations (performance monitor comprise event detection, col. 5 lines 18-24, 
performance monitor may be used as a mechanism to monitor memory usage, col. 5 lines 59-65); 

counting events that occur within the data processing system as specified by the 
indicators (performance monitor counters (PMCs) used to count processor/storage related 
events, fig. 2B, 241-244, col 5 lines 23-26); 

retrieving a count value that represents counted events (self-homing, col. 8 lines 10-31); 

and 

selecting an execution path within a set of instructions based on the count value (end of 
first self-homing step, three cases apply, col. 8 lines 10-31). 

In regard to claim 2, Olszewski et al. disclosed the method of claim 1 wherein the step of 
selecting an execution path further comprises: 



Application/Control Number: 10/682,385 Page 4 

Art Unit: 21 14 

executing instructions that determine if the count value satisfies a first condition {end of 

first self-homing step, ifCU is greater than CL, col. 8 lines 10-31); and 

branching to execute a first set of instructions in response to a determination that the 

count value satisfies the first condition (ifCU is greater than CL then lower address L would be 

replace with original midpoint address M, col 8 lines 10-15). 

In regard to claim 3, Olszewski et al. disclosed the method of claim 2 further comprising: 
branching to execute a second set of instructions in response to a determination that the count 
value satisfies a second condition {end of first self-homing step ifCU is less than CL then U 
would be replaced with the original midpoint M, col 8 lines 10-19). 

In regard to claim 4, Olszewski et al. disclosed the method of claim 1 wherein the step of 
selecting an execution path further comprises: 

calling one of a plurality of subroutines in response to a determination that the count 
value satisfies a specified condition {self-homing step is complete when either CT reaches zero 
or when either CU or CL reach their maximum value, col 8 lines 7-10), wherein each of the 
plurality of subroutines is a version of a given subroutine, wherein each version has been 
compiled differently from other versions of the given subroutine {ifCU is greater than CL then 
lower address L would be replace with the original midpoint address M, ifCU is less than CL 
then U would be replace with the original midpoint M, else reasonable actions could be 
performed, col 8 lines 10-31). 
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In regard to claim 5, Olszewski et al. disclosed a method in a data processing system for 
executing instructions, the method comprising: 

compiling source code statements to generate instructions for a processor in the data 
processing system {applications executing on data processing system, fig. 2 A, 250, col 4 lines 
20-21); 

generating indicators to be processed during execution of the instructions, wherein the 
indicators are data values in memory that specify counting of events that are associated with 
execution of the instructions or are data values in memory that specify counting of events that are 
associated with accesses to memory locations (performance monitor comprise event detection, 
col. 5 lines 18-24, performance monitor may be used as a mechanism to monitor memory usage, 
col 5 lines 59-65); and 

generating instructions to select an execution path within a set of instructions based on a 
count value that represents counted events (end of first self homing step, three cases apply, col 8 
lines 10-31). 

In regard to claim 6, Olszewski et al. disclosed the method of claim 5 further comprising: 
processing, by a compiler, source code statements that control the selection of the 

execution path (if CU is greater than CL or ifCU is less than CL or if neither of these two cases 

occurred, col 8 lines 10-31). 

In regard to claim 7, Olszewski et al. disclosed the method of claim 5 further comprising: 
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determining, by a compiler, alternative ways to compile the source code statements (at 
the end of the first self-homing step, three cases apply, col 8 lines 10-3 J); 

compiling the source code statements in multiple ways to generate multiple sets of 
instructions for the compiled source code statements (ifCU is greater than CL or if CU is less 
than CL or if neither of these two cases occurred, col. 8 lines 10-31); and 

placing each set of instructions in a different execution path to be selected based on the 
count value (ifCU is greater than CL then lower address L would be replace with the original 
midpoint address M f if CU is less than CL then U would be replace with the original midpoint M, 
else reasonable actions could be performed, col. 8 lines 10-31). 

In regard to claim 8, Olszewski et al. disclosed the method of claim 7 further comprising: 
identifying a compiler directive among the source code statements that specifies a type of 

autonomic monitoring to be implemented by the compiler (self homing, col. 8 lines 10-31); and 
identifying alternative ways to compile the source code statements based on the compiler 

directive (if CU is greater than CL or ifCU is less than CL or if neither of these two cases 

occurred, col. 8 lines 10-31). 

In regard to claim 9, Olszewski et al. disclosed the method of claim 8 further comprising: 
specifying an event in the compiler directive to be autonomically monitored (self homing, col. 8 
lines 10-31). 
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In regard to claim 10, Olszewski et al. disclosed the method of claim 5 further 
comprising: 

determining, by a compiler, alternative ways to compile a subroutine within the source 
code statements (at the end of the first self-homing step, three coses apply, col 8 lines 10-3 1)\ 

generating a plurality of compiled versions of the subroutine, wherein each compiled 
version has been compiled differently from other compiled versions of the subroutine (ifCU is 
greater than CL or if CU is less than CL or if neither of these two cases occurred, col 8 lines 10- 
31); and 

placing the plurality of compiled versions of the subroutine in different execution paths to 
be selected based on the count value (ifCU is greater than CL then lower address L would be 
replace with the original midpoint address M, ifCU is less than CL then U would be replace 
with the original midpoint M, else reasonable actions could be performed, col 8 lines 10-31). 

In regard to claim 11, Olszewski et al. disclosed the method of claim 5 further 
comprising: 

processing, by a compiler, compiler directives that specify the selection of the execution 
path (ifCU is greater than CL or if CU is less than CL or if neither of these two cases occurred, 
col 8 lines 10-31). 

In regard to claim 12, Olszewski et al. disclosed a computer program product on a 
computer readable medium for use in a data processing system that executes instructions, the 
computer program product comprising: 



Application/Control Number: 10/682,385 Page 8 

Art Unit: 21 14 

means for executing instructions in a processor in the data processing system {operating 
system runs on processor to coordinate and provide control of various component within data 
processing system, fig. 2A, 252, 250, col 4 lines 12-15); 

means for detecting indicators during execution of the instructions, wherein the indicators 
are data values in memory that specify counting of events that are associated with execution of 
the instructions or are data values in memory that specify counting of events that are associated 
with accesses to memory locations (performance monitor comprise event detection, col. 5 lines 
18-24, performance monitor may be used as a mechanism to monitor memory usage, col 5 lines 
59-65); 

means for counting events that occur within the data processing system as specified by 
the indicators (performance monitor counters (PMCs) used to count processor/storage related 
events, fig. 2B, 241-244, col 5 lines 23-26); 

means for retrieving a count value that represents the counted events (self-homing, col 8 
lines 10-31); and 

means for selecting an execution path within a set of instructions based on the count 
value (end of first self-homing step, three cases apply, col 8 lines 10-31). 

In regard to claim 13, Olszewski et al. the computer program product of claim 12 wherein 
the means for selecting an execution path further comprises: 

means for executing instructions that determine if the count value satisfies a first 
condition (end of first self-homing step, if CU is greater than CL, col 8 lines 10-31); and 
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means for branching to execute a first set of instructions in response to a determination 
that the count value satisfies the first condition {ifCU is greater than CL then lower address L 
would be replace with original midpoint address M, col 8 lines 10-15). 

In regard to claim 14, Olszewski et al. disclosed the computer program product of claim 
13 further comprising: 

means for branching to execute a second set of instructions in response to a determination 
that the count value satisfies a second condition {end of first self homing step ifCU is less than 
CL then U would be replaced with the original midpoint M, col. 8 lines 10-19). 

In regard to claim 15, Olszewski et al. disclosed the computer program product of claim 
12 wherein the means for selecting an execution path further comprises: 

means for calling one of a plurality of subroutines in response to a determination that the 
count value satisfies a specified condition {self homing step is complete when either CT reaches 
zero or when either CU or CL reach their maximum value, col 8 lines 7-10), wherein each of the 
plurality of subroutines is a version of a given subroutine, wherein each version has been 
compiled differently from other versions of the given subroutine {ifCU is greater than CL then 
lower address L would be replace with the original midpoint address M, ifCU is less than CL 
then U would be replace with the original midpoint M, else reasonable actions could be 
performed, col. 8 lines 10-31). 
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In regard to claim 16, Olszewski et al. a computer program product on a computer 
readable medium for use in a data processing system that executes instructions, the computer 
program product comprising: 

means for compiling source code statements to generate instructions for a processor in 
the data processing system {applications executing on data processing system, fig. 2 A, 250, col 4 
lines 20-21); 

means for generating indicators to be processed during execution of the instructions, 
wherein the indicators are data values in memory that specify counting of events that are 
associated with execution of the instructions or are data values in memory that specify counting 
of events that are associated with accesses to memory locations (performance monitor comprise 
event detection, col 5 lines 18-24, performance monitor may be used as a mechanism to monitor 
memory usage, col 5 lines 59-65); and 

means for generating instructions to select an execution path within a set of instructions 
based on a count value that represents counted events (end of first self-homing step, three cases 
apply, col 8 lines 10-31). 

In regard to claim 17, Olszewski et al. the computer program product of claim 16 further 
comprising: 

means for processing, by a compiler, source code statements that control the selection of 
the execution path (if CU is greater than CL or ifCU is less than CL or if neither of these two 
cases occurred, col 8 lines 10-31). 
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In regard to claim 18, Olszewski et al. disclosed the computer program product of claim 
16 further comprising: 

means for determining, by a compiler, alternative ways to compile the source code 
statements (at the end of the first self-homing step, three cases apply, col. 8 lines 10-31); 

means for compiling the source code statements in multiple ways to generate multiple 
sets of instructions for the compiled source code statements (if CU is greater than CL or ifCUis 
less than CL or if neither of these two cases occurred, col. 8 lines 10-31); and 

means for placing each set of instructions in a different execution path to be selected 
based on the count value (ifCU is greater than CL then lower address L would be replace with 
the original midpoint address M, if CU is less than CL then U would be replace with the original 
midpoint M, else reasonable actions could be performed, col 8 lines 10-31). 

In regard to claim 19, Olszewski et al. disclosed the computer program product of claim 

18 further comprising: 

means for identifying a compiler directive among the source code statements that 
specifies a type of autonomic monitoring to be implemented by the compiler (self homing, col. 8 
lines 10-31); and 

means for identifying alternative ways to compile the source code statements based on 
the compiler directive (end of first self homing step, three cases apply, col. 8 lines 10-31). 

In regard to claim 20, Olszewski et al. disclosed the computer program product of claim 

19 further comprising: 
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means for specifying an event in the compiler directive to be autonomically monitored 
{self-homing, col 8 lines 10-31). 

In regard to claim 21, Olszewski et al. disclosed the computer program product of claim 
16 further comprising: 

means for determining, by a compiler, alternative ways to compile a subroutine within 
the source code statements {at the end of the first self -homing step, three cases apply, col 8 lines 
10-31); 

means for generating a plurality of compiled versions of the subroutine, wherein each 
compiled version has been compiled differently from other compiled versions of the subroutine 
{ifCU is greater than CL or ifCU is less than CL or if neither of these two cases occurred, col 8 
lines 10-31); and 

means for placing the plurality of compiled versions of the subroutine in different 
execution paths to be selected based on the count value {ifCU is greater than CL then lower 
address L would be replace with the original midpoint address M f ifCU is less than CL then U 
would be replace with the original midpoint M, else reasonable actions could be performed, col 
8 lines 10-31). 

In regard to claim 22, Olszewski et al. disclosed the computer program product of claim 
16 further comprising: 

means for processing, by a compiler, compiler directives that specify the selection of the 
execution path {ifCU is greater than CL or ifCU is less than CL or if neither of these two cases 
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In regard to claim 23, Olszewski et al. disclosed an apparatus in a data processing system 
that executes instructions, the apparatus comprising: 

means for executing instructions in a processor in the data processing system {operating 
system runs on processor to coordinate and provide control of various component within data 
processing system, fig. 2 A, 252, 250, col 4 lines 12-15)', 

means for detecting indicators during execution of the instructions, wherein the indicators 
are data values in memory that specify counting of events that are associated with execution of 
the instructions or are data values in memory that specify counting of events that are associated 
with accesses to memory locations (performance monitor comprise event detection, col 5 lines 
18-24, performance monitor may be used as a mechanism to monitor memory usage, col 5 lines 
59-65); 

means for counting events that occur within the data processing system as specified by 
the indicators (performance monitor counters (PMCs) used to count processor/storage related 
events, fig. 2B, 241-244, col 5 lines 23-26); 

means for retrieving a count value that represents the counted events (self homing, col 8 
lines 10-31); and 

means for selecting an execution path within a set of instructions based on the count 
value (end of first self-homing step, three cases apply, col 8 lines 10-31). 
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In regard to claim 24, Olszewski et al. disclosed the apparatus of claim 23 wherein the 
means for selecting an execution path further comprises: 

means for executing instructions that determine if the count value satisfies a first 
condition (end of first self-homing step, if CU is greater than CL, col 8 lines 10-31); and 

means for branching to execute a first set of instructions in response to a determination 
that the count value satisfies the first condition (ifCU is greater than CL then lower address L 
would be replace with original midpoint address M t col. 8 lines 10-15). 

In regard to claim 25, Olszewski et al. disclosed the apparatus of claim 24 further 
comprising: 

means for branching to execute a second set of instructions in response to a determination 
that the count value satisfies a second condition (end of first self homing step ifCU is less than 
CL then U would be replaced with the original midpoint M, col 8 lines 10-19). 

In regard to claim 26, Olszewski et al. disclosed the apparatus of claim 23 wherein the 
means for selecting an execution path further comprises: 

means for calling one of a plurality of subroutines in response to a determination that the 
count value satisfies a specified condition (self-homing step is complete when either CT reaches 
zero or when either CU or CL reach their maximum value, col 8 lines 7-10), wherein each of the 
plurality of subroutines is a version of a given subroutine, wherein each version has been 
compiled differently from other versions of the given subroutine (ifCU is greater than CL then 
lower address L would be replace with the original midpoint address M, if CU is less than CL 
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then U would be replace with the original midpoint M, else reasonable actions could be 
performed, col 8 lines 10-31). 

In regard to claim 27, Olszewski et al. disclosed an apparatus in a data processing system 
that executes instructions, the apparatus comprising: 

means for compiling source code statements to generate instructions for a processor in 
the data processing system {applications executing on data processing system, fig. 2 A, 250, col 4 
lines 20-21); 

means for generating indicators to be processed during execution of the instructions, 
wherein the indicators are data values in memory that specify counting of events that are 
associated with execution of the instructions or are data values in memory that specify counting 
of events that are associated with accesses to memory locations (performance monitor comprise 
event detection, col 5 lines 18-24, performance monitor may be used as a mechanism to monitor 
memory usage, col 5 lines 59-65); and 

means for generating instructions to select an execution path within a set of instructions 
based on a count value that represents counted events (end of first self-homing step, three cases 
apply, col 8 lines 10-31). 

In regard to claim 28, Olszewski et al. disclosed the apparatus of claim 27 further 
comprising: 
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means for processing, by a compiler, source code statements that control the selection of 
the execution path (at the end of the first self-homing step, three cases apply, col 8 lines 10-31). 

In regard to claim 29, Olszewski et al. disclosed the apparatus of claim 27 further 
comprising: 

means for determining, by a compiler, alternative ways to compile the source code 
statements (at the end of the first self homing step, three cases apply, col 8 lines 10-31); 

means for compiling the source code statements in multiple ways to generate multiple 
sets of instructions for the compiled source code statements (if CU is greater than CL or if CU is 
less than CL or if neither of these two cases occurred, col 8 lines 10-31); and 

means for placing each set of instructions in a different execution path to be selected 
based on the count value (ifCU is greater than CL then lower address L would be replace with 
the original midpoint address M, if CU is less than CL then U would be replace with the original 
midpoint M, else reasonable actions could be performed, col 8 lines 10-31). 

In regard to claim 30, Olszewski et al. disclosed the apparatus of claim 29 further 
comprising: 

means for identifying a compiler directive among the source code statements that 
specifies a type of autonomic monitoring to be implemented by the compiler (self-homing, col 8 
lines 10-31); and 
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means for identifying alternative ways to compile the source code statements based on 
the compiler directive {end of first self-homing step, three cases apply, col. 8 lines 10-31). 

In regard to claim 31, Olszewski et al. disclosed the apparatus of claim 30 further 
comprising: 

means for specifying an event in the compiler directive to be autonomically monitored 
{self-homing, col 8 lines 10-31). 

In regard to claim 32, Olszewski et al. disclosed the apparatus of claim 27 further 
comprising: 

means for determining, by a compiler, alternative ways to compile a subroutine within 
the source code statements {at the end of the first self-homing step, three cases apply, col 8 lines 
10-31); 

means for generating a plurality of compiled versions of the subroutine, wherein each 
compiled version has been compiled differently from other compiled versions of the subroutine 
{ifCU is greater than CL or ifCU is less than CL or if neither of these two cases occurred, col 8 
lines 10-31); and 

means for placing the plurality of compiled versions of the subroutine in different 
execution paths to be selected based on the count value {ifCU is greater than CL then lower 
address L would be replace with the original midpoint address M, if CU is less than CL then U 
would be replace with the original midpoint M, else reasonable actions could be performed, col. 
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In regard to claim 33, Olszewski et al. disclosed the apparatus of claim 27 further 
comprising: 

means for processing, by a compiler, compiler directives that specify the selection of the 
execution path (if CU is greater than CL or if CU is less than CL or if neither of these two cases 
occurred, col 8 lines 10-31). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. See PTO 892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Loan Truong whose telephone number is (571) 272-2572. The 
examiner can normally be reached on M-F from 8am-4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Scott Baderman can be reached on (571) 272-3644. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Loan Truong 

Patent Examiner /)///? 



AU2114 




SCOTT BADERMAN 
SUPIRVISORY RATINT EXAMINER 



